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1 Summary Statement  
  

1.1  (To include:  
  

Authority is sought for the Director of Regeneration and Growth to apply to 
Magistrates Court for a public path diversion order to divert a section of FP52/RR 
(Footpath) Map under section 119 of the Highways Act 1980. This application is to be 
made on the grounds that is in the interest of occupiers of the land and the public that 
the right of way recorded on the definitive map reflects the existent footpath (the 
path).   

  

The section of footpath the authority intends to divert runs between Throne and 
Badsey Roads, shown in red on the attached plan. The authority intends to divert the 
public right of way along the alignment of the existent path outlined in the plan.   

  

When the Rowley Regis Definitive Map was produced under the provisions of Part IV 
of the National Parks and Access to the Countryside Act 1949, it recorded FP52 as 
running along a proximate route to the path but not in alignment with it. It is believed 
a drafting error may have occurred in an attempt to match FP52 as recorded on the 
definitive map with the actual path between Throne and Badsey roads. This 
misalignment means that approximately  of FP52 runs through 219 Throne Road, 
220 Throne Road and 145 Badsey Road.   

  

There are no direct strategic resource implications arising from diverting the section 
of FP52/RR outlined in the attached plan. This is because the land the path lies on is 
already within council ownership and maintained by Housing Services.  

  

Section 119 of the Highways Act 1980 enables a highway authority to apply to a 
Magistrates’ Court to divert footpaths, bridleways and restricted bridleways on the 
grounds that it is in the interest of the occupier of the land on which the right of way is 
recorded, or the public, that the route be diverted.  

Whether or not a diversion is in the occupier or public’s interest will be question of 
fact. It is contended that as FP52 is built over, it is in the public’s interest to have the 
existent path reflected in the definitive map, and in the occupiers’ interest to not have 
a recorded public right of way running through their homes.  

  

Generally, a diversion order must either not alter a right of way’s termination or, if the 

terminating point is altered, must terminate on the same highway as the original 

route at a point that is as ‘substantially convenient’ to the public. The new route itself 

must also not be substantially less convenient to the public in consequence of the 

diversion. Given that the current alignment of the footpath as shown on the definitive 

map is built over, it is contended that both these requirements are met.    
  

Only the highway authority can apply to the Magistrates Court for an order to be 
made under section 119 of the Highways Act 1980. The publicity requirements set 
out in Schedule 6 to the Highways Act 1980 must be complied with. At least 28 days 
before making the application, the highways authority must:   
 

o Publish a notice in at least one local newspaper circulating in the area in 

which the highway is situated,   

o Publish a notice in the London Gazette.   
o Prominently display a notice at each end of the highway to be stopped up. 

The notice must specify, the time and place at which the application for the 

order is to be made, together with a plan showing the effect of the order.   



o Serve a copy of the notice on all owners and occupiers of land which adjoins 

the footpath to be and any statutory undertakers who have any apparatus 

along, across, under, over, in or upon any highway to be diverted.   

There is a right of appeal to the Crown Court against the decision of the Magistrates  

2          Recommendation  

  

2.1  Counsel be instructed to apply to the Magistrates Court for an Order under 
section 119 of the Highways Act 1980 to divert a section of footpath within the as 
shown in the attached plan.  

  

2.2     That the Director of Regeneration be authorised to serve the necessary notices and    

publish notice of the application in accordance with the provisions of Schedule 6 to 

the Highways Act 1980. In accordance with delegated authority to act in matters 

concerning the diversion of a public footpath I intend to take the action(s) 

recommended above. 
 

In accordance with the authority delegated to Chief Officers to act on matters within the 
authority delegated to them under Part 3 of the Council’s Constitution, I intend to take the 
action(s) recommended above.  

  

I do not have an interest to declare in this matter  

 

 

  

Interim Director (Regeneration and Growth) Tammy Stokes 

Date: 10 August 2021 

 

  


